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OUTLINE

�Shareholder and Creditor Rights

�Hierarchy, types and rationale for override

�Determination of Compensation

�Ex-post Judicial Review

�Legal Protection

� IMF and its Members

�Country examples

�Conclusions 
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SHAREHOLDER AND CREDITOR RIGHTS

� LEGAL CERTAINTY - When a balance among different and conflicting 
rights and powers is to be struck, a legal approach is essential
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“HIERARCHY” OF RIGHTS
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TYPES OF SHAREHOLDERS’ RIGHTS

� Degree of interference with these rights vary depending on 
the restructuring tool used
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RATIONALE FOR OVERRIDE
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DETERMINATION OF COMPENSATION
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EX-POST JUDICIAL REVIEW
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SCOPE, NATURE & EXTENT

� Three components may limit the scope, nature and extent of judicial 
review in a bank resolution framework
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LEGAL PROTECTION
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IMF & ITS MEMBERSHIP
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• Design and negotiation of international legal 
standards 

• Design and negotiation of international legal 
standards 



COUNTRY EXAMPLE - IRELAND

Credit Institutions Stabilization Act 2010

Central Bank and Credit Institutions (Resolution) Act 2011
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COUNTRY EXAMPLE - PORTUGAL

Legal Framework of Credit Institutions and Financial Companies (2011)
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COUNTRY EXAMPLE - CYPRUS
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CONCLUSIONS
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